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REMARKS 

Reconsideration is respectfully requested. 

Claims 1 and 3 through 20 remain in this application. Claim 2 has 
been cancelled. No claims have been withdrawn. Claims 21 and 22 have 
been added. 

The Examiner's rejections will be considered in the order of their 
occurrence in the Office Action. 

Paragraphs 2 and 3 of the Office Action 

Claims 1 through 20 have been rejected under 35 U.S.C. §112 (first 
paragraph) as failing to comply with the written description requirement. 
The claim(s) are alleged to contain subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in 
the art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

The recitation of "pivotable" in connection with the "seat member" 
has been objected to on the basis that the specification is alleged not to 
"describe the mechanism by which pivoting is achieved". With respect to a 
rejection under §112, first paragraph, based upon a perceived failure to 
provide a written description of the claimed subject matter, MPEP §2163.02 
states that: 

The courts have described the essential question to be addressed in 
a description requirement issue in a variety of ways. An objective 
standard for determining compliance with the written description 
requirement is, "does the description clearly allow persons of ordinary 
skill in the art to recognize that he or she invented what is claimed." 
In re Gosteli, 872 F.2d 1008, 1012, 10 USPQ2d 1614, 1618 (Fed. Cir. 
1989). Under Vas-Cath, Inc. v. Mahurkar, 935 F.2d 1555, 1563-64, 19 
USPQ2d 1111, 1117 (Fed. Cir. 1991), to satisfy the written description 
requirement, an applicant must convey with reasonable clarity to those 
skilled in the art that, as of the filing date sought, he or she was in 



Page 10 of 16 



Appln. No. 10/675,273 

Amendment dated November 2, 2004 

Reply to Office Action mailed August 3, 2004 

possession of the invention, and that the invention, in that context, is 
whatever is now claimed. 

The subject matter of the claim need not be described literally (i.e., 
using the same terms or in haec verba) in order for the disclosure to 
satisfy the description requirement. If a claim is amended to include 
subject matter, limitations, or terminology not present in the 
application as filed, involving a departure from, addition to, or 
deletion from the disclosure of the application as filed, the examiner 
should conclude that the claimed subject matter is not described in that 
application. This conclusion will result in the rejection of the claims 
affected under 35 U.S.C.112, first paragraph - description requirement, 
or denial of the benefit of the filing date of a previously filed 
application, as appropriate 

and further at MPEP §2163.03: 

A description requirement issue can arise in a number of different 
circumstances where it must be determined whether the subject matter 
of a claim is supported in an application as filed. See MPEP § 2163 for 
examination guidelines pertaining to the written description 
requirement. While a question as to whether a specification provides 
an adequate written description may arise in the context of an original 
claim which is not described sufficiently (see, e.g., Regents of the 
University of California v. Eli Lilly, 119 F.3d 1559, 43 USPQ2d 1398 
(Fed. Cir. 1997)), there is a strong presumption that an adequate 
written description of the claimed invention is present in the 
specification as filed. In re Wertheim, 541 F.2d 257, 262, 191 USPQ 
90, 96 (CCPA 1976). Consequently, rejection of an original claim for 
lack of written description should be rare . 

It is noted that the specification of the present patent application includes a 

number of references to the pivoting feature of the invention, including at 

page 6, lines 2 through 9 (emphasis added): 

The seat portion includes at least one pivotable seat member 20 
for adjusting a position of a user to selectively facilitate driving the 
vehicle 12 and fishing to a side of the vehicle 12 while seated on the 
seat portion 14. The invention may be designed for fishing to one or 
both sides of the vehicle 12 and may include more than one seat 
member 20. It is preferred that the seat members be designed to permit 
locking of each seat member 20 into place whenever desired. 

and the rotatable nature of the seat portion is also set forth at page 4, lines 
10 through 14 of the specification (emphasis added): 
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To this end, the present invention generally comprises a vehicle 
having a seat portion, a rotatable seat member, and a shelter assembly 
deployable to form a shelter around the user while the user is seated in 
the seat member. 

Additionally, although not a part of the literal written description, 
Figure 5 of the drawings shows the seat member being positioned on an 
element that is in turn positioned on the central portion of the seat portion, 
and it is submitted that one of ordinary skill in the art, considering this 
showing, would not need to understand the particular makeup of the 
mechanism to understand that the applicant had possession of the pivotable 
seat member aspect of the invention. 

Thus, it is submitted that the pivotable nature of the seat member was 
described in the specification of the application to a degree that one of 
ordinary skill in the art would understand that this aspect did not come out 
of nowhere, but was contemplated by the applicant from the original filing 
date of the application. 

From the standpoint of enablement, it is submitted that one of 
ordinary skill in the art, considering the disclosure in the present patent 
application, would understanding numerous mechanisms for achieving the 
pivotability function of the seat member, as pivotable seats are well known 
in other technological areas. For example, the seat members in fishing 
boats are commonly pivotable using well known mechanism, and although a 
pivoting seat member is new to the tracked vehicle technology, one of 
ordinary skill in the art would understand that the mechanism from other 
technologies, including the aforementioned boat seat art, could be applied to 
this seat member. 

Further, it is recognized that an applicant does not need to describe 
every aspect of an invention, particularly where the aspect is known to one 
of ordinary skill in the art 
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The starting point under §112 is that a duty is imposed which 
must be met by an applicant. In exchange for the patent, he must 
enable others to practice his invention. An inventor need not, 
however, explain every detail since he is speaking to those skilled in 
the art. What is conventional knowledge will be read into the 
disclosure. Accordingly, an applicant's duty to tell all that is 
necessary to make or use varies greatly depending upon the art to 
which the invention pertains, (emphasis added) 

In Re Howarth , 210 U.S.P.Q. 689, 688 (CCPA 1981) (emphasis added). 
It is also noted that the Young et al. and Ezell et al. patents, each of which 
was issued before the filing date of the present application, illustrate 
various pivoting mechanisms that one of ordinary skill in the art 
understands could be used to make the seat member "pivotable". 

With respect to the objection to the objection to the "retractable" 
skirt, the term "retractable" has been removed from the claims, and it is 
noted that page 9 of the applicant's specification sets forth a number of 
ways in which the skirt may be made "retractable". 

Withdrawal of the §112 (first paragraph) rejection of claims 1 and 3 
through 20 is respectfully requested. 

Paragraph 4 of the Office Action 

Claims 1 through 20 have been rejected under 35 U.S.C. §112 (second 
paragraph) as failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

The above remarks with respect to the "pivotable" nature of the seat 
member are submitted to answer the concerns regarding the alleged absence 
of a pivot "mechanism" in the specification. 

Further, it is noted that the MPEP states at Section 2172 regarding 
rejections based upon §112, second paragraph: 

A rejection based on the failure to satisfy this requirement is 
appropriate only where applicant has stated, somewhere other 
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than in the application as filed, that the invention is something 
different from what is defined by the claims. In other words, the 
invention set forth in the claims must be presumed, in the 
absence of evidence to the contrary, to be that which applicants 
regard as their invention. In re Moore, 439 F.2d 1232, 169 USPQ 
236 (CCPA 1971). 

Thus, it is not clear to the undersigned what is the basis of this rejection, as 
it sounds like an enablement concern, but the enablement has been addressed 
above with respect to the §112, first paragraph, rejection of the claims. 

With regard to the objection to the language of claim 14, as set forth 
in both the specification and the claims, the seat portion of the vehicle may 
comprise both a central portion and a platform, and therefore it is submitted 
that the recitation in claim 14 that the "skirt [is] positionable to extend 
from said seat portion toward the ground surface" is accurate, even if one 
believes that the skirt extends from the platform, as the platform is clearly 
part of the seat portion. 

Withdrawal of the §112 rejection of claims 1 and 3 through 20 is 
therefore respectfully requested. 

Paragraph 5 of the Office Action 

Claims 1, 5, 6, 11, 13 and 17 have been rejected under 35 U.S.C. 
Section 103(a) as being unpatentable over Palmer 4088363 in view of Ezell 
et al 4480867. 

Claim 1 has been amended to include the requirements of claim 2, 
which was indicated as being allowable over the prior art in the Office 
Action, and therefore claim 1, as well as claims 3 through 6, 10, 11, 13, 
which depend from claim 1, are submitted to be in condition for allowance. 

Claim 7 has been written into independent form, including the 
requirement of "wherein said seat portion includes a central portion 
supporting said seat member and a platform extending outwardly from said 
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central portion for supporting the user's feet", and claim 7 is submitted to 
be allowable over the prior art, and in condition for allowance, as well as 
claims 8 and 9 which depend from claim 7. 

Claim 17 has been rewritten to include require "a seat portion for 
mounting on the vehicle, said seat portion including a central portion and a 
platform extending outwardly from said central portion for supporting feet 
of the user" and "at least one pivotable seat member on said central portion 
of said seat portion for adjusting a position of a user to selectively 
facilitate driving said vehicle and fishing to a side of said vehicle while 
seated on said seat member". It is submitted that claim 17 defines over the 
cited art, and therefore claim 17 is submitted to be allowable. 

Withdrawal of the §103(a) rejection of claims 1, 5, 6, 11, 13 and 17 is 
therefore respectfully requested. 

Paragraph 6 of the Office Action 

Paragraph 6 of the Office Action states that claims 2, 3, 7 through 9, 
12, 14 through 16 and 18 through 20 would be allowable if written into 
independent form with the limitations of the base claim and any intervening 
claims. 

The above amendment incorporates the limitations of claim 1, 5, and 
11 (in their original form) into the recitation of claim 12, and therefore 
claim 14 is believed to be in condition for allowance. 

The above amendment incorporates the limitations of claim 1 (in its 
original form) into the recitation of claim 14, and therefore claim 14 is 
believed to be in condition for allowance. Claim 15, by virtue of its 
dependency from amended claim 14, is also submitted to be in condition for 
allowance. 

The above amendment incorporates the limitations of claim 1 (in its 
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original form) into the recitation of claim 14, and therefore claim 14 is 
believed to be in condition for allowance. Claims 19 and 20, by virtue of 
their dependency from amended claim 18, are also submitted to be in 
condition for allowance. 



CONCLUSION 



In light of the foregoing amendments and remarks, early 
reconsideration and allowance of this application are most courteously 
solicited. 



Respectfully submitted, 



LEONARD & PROEHL, Prof. L.L.C. 
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